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vote...majority vote to advance the bill. But before you today
you don't see the seats filled with Commonwealth depositors, you
don't see those individuals across the state that have suffered
as a result of this, but they are there. And I can tell you in
the faces of these people, mcstly old people, there is deep hurt
and arguish. And, until we right this wrong, that anguish will
continue and a gain live in our state's history as an infamous
moment that we must right.

SPEAKER BARRETT: Th a n k y o u. Sen at o r Lan d i s , p l eas e .

SENATOR LANDIS: Third verse. The Commonwealth issue is bac k
again and will continue to be here. And I suppose, for those of
you who are just coming to this issue afresh, you may wonder,
why don't the Commonwealth depositors simply sue the state, get
a judgment. I f th ey are owed this money why don't they go to
court? If there's been some wrongdoing, if I h ave w rongdoing
visited on me, I go to court for vindication, why don't they do
the same? As a matter of fact, if in your own lifetime you ar e
treated to t he fraudulent behavior of those that you have a
right to rely on and they misrepresent things and place you at
their detriment, that could be obt aining m oney under false
pretenses, it could be a form of fraud. Your remedy would be to
go to court. But because the State of Nebraska would be the one
that would be sued, because we would be the def endant, and
because the St ate of Neb raska a lso gets to write the rules,
there is a little paragraph in the sta tute t hat ke eps the
depositors from winning a lawsuit. If you' ve got your statute
books by your sides, if you want to pull th e m ou t , it is
Volume 5, and in Volume 5 it is page 818, it is Section 81-8219
which is the state claims mechanism, how you sue the s tate for
recovery if the state has wronged you. As a matter of fact, we
pass a bill here every year with people who have been wronged by
the state and for whom we grant r e lief in the form of some
payment of money from our claims board. We' ve been moving it
through Final Reading, I think it is t here now, it ' s 77 8, I
believe, this y ear is the num ber . But y ou won't find any
Commonwealth depositors in that list of people that the s tate
has wronged, that w e are pay th i s ye ar, b ecause of this
provision, this little subsection (a). The provisions of this
act, which ar e meant to reimburse people for the wrongdoing of
the state, shall not apply to, and I' ll just read you the basic
prov i s i o n he r e , " to any claim based on an act, or exercise, or
performance, or failure to exercise to perform a dis cretionary
function, or duty on the part of a state agency, or an employee
of the state whether or not the discretion was abu sed." You
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